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To be clear, here is what I said in
1967:

I believe it’s recognized by most Senators
that we are not charged with the responsi-
bility of approving [justices] if [their] views
always coincide with our own ... We are
really interested in knowing whether the
nominee has the background, experience,
qualifications, temperament, and integrity
to handle this most sensitive, important, and
responsible job.

But if someone would clearly fail to
uphold basic rights, that should be con-
sidered and the Senate is entitled to
know.

There are few debates more impor-
tant than this one, and I look forward
to considering this important nomina-
tion.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. ISAK-
SON). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

DEPARTMENT OF STATE, FOREIGN

OPERATIONS, AND RELATED
PROGRAMS APPROPRIATIONS
ACT, 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3057, which
the clerk will report.

The journal clerk read as follows:

A Dbill (H.R. 3057) making appropriations
for foreign operations, export financing, and
related programs for fiscal year ending Sep-
tember 30, 2006, and for other purposes.

Pending:

Landrieu amendment No. 1245, to express
the sense of Congress regarding the use of
funds for orphans, and displaced and aban-
doned children.

Chambliss amendment No. 1271, to prevent
funds from being made available to provide
assistance to a country which has refused to
extradite certain individuals to the United
States.

Mr. McCONNELL. Mr. President, let
me point out to all Members of the
Senate that in spite of our best efforts
to finish the State-Foreign Operations
bill last night, right at the end, the
amendments began to multiply. That is
the bad news. But the good news is I
can report that on the Republican side,
shortly, we will be down to two amend-
ments, one of which may—I repeat,
may—require a rollcall vote. And I
hope my friend and colleague Senator
LEAHY is trying to mnarrow down
amendments likewise on the Demo-
cratic side.

In the meantime, Mr. President, I
ask unanimous consent that Senator
LUGAR be added as cosponsor to amend-
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ment 1299, which the Senate adopted
last night.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1293

Mr. McCONNELL. I call up amend-
ment No. 1293 and ask for its imme-
diate consideration. It has been cleared
on both sides.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. LUGAR, proposes an amend-
ment numbered 1293.

The amendment is as follows:
(Purpose: To promote reform of the
multilateral development banks)

On page 326, between lines 9 and 10, insert
the following:

TITLE VII-MULTILATERAL
DEVELOPMENT BANK REFORM
SEC. 7001. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on For-
eign Relations of the Senate and the Com-
mittee on Financial Services of the House of
Representatives.

(2) MULTILATERAL DEVELOPMENT BANK.—
The term ‘‘multilateral development bank’
has the meaning given that term in section
1622 of the International Financial Institu-
tions Act (22 U.S.C. 262p-5).

SEC. 7002. ANTICORRUPTION PROPOSALS AND
REPORT.

(a) PROPOSALS.—Not later than September
1, 2006, the Secretary of the Treasury shall
develop proposals, including establishing one
or more trusts and a set-aside of loans or
grants, to establish a mechanism to assist
poor countries in investigations, prosecu-
tions, prevention of fraud and corruption,
and other actions regarding fraud and cor-
ruption related to a project or program fund-
ed by a multilateral development bank.

(b) REPORT.—Not later than September 1,
2006, the Secretary shall submit to the ap-
propriate congressional committees a report
on the proposals required by subsection (a).
SEC. 7003. PROMOTION OF POLICY GOALS AT

MULTILATERAL DEVELOPMENT
BANKS.

Title XV of the International Financial In-
stitutions Act (22 U.S.C. 2620 et seq.) is
amended by adding at the end the following:
“SEC. 1505. PROMOTION OF POLICY GOALS.

“The Secretary of the Treasury shall in-
struct the United States Executive Director
at each multilateral development bank to
use the voice and vote of the United States
to inform each such bank and the executive
directors of each such bank of the goals of
the United States and to ensure that each
such bank accomplishes the goals set out in
section 1504 of this Act and the following:

‘(1) Requires the bank’s employees, offi-
cers, and consultants to make an annual dis-
closure of financial interests and income of
any such person and any other potential
source of conflicts of interest.

‘(2) Links project and program design and
results to staff performance appraisals, sala-
ries, and bonuses.

““(3) Implements whistleblower and witness
protection matching that afforded by the
Sarbanes-Oxley Act of 2002 (15 U.S.C. 7201 et
seq.), the Inspector General Act of 1978 (5
U.S.C. App.), and the best practices pro-
moted or required by all international con-
ventions against corruption for internal and
lawful public disclosures by the bank’s em-
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ployees and others affected by such bank’s
operations of misconduct that undermines
the bank’s mission, and for retaliation in
connection with such disclosures.

‘“(4) Implements disclosure programs for
firms and individuals participating in
projects financed by such bank that are con-
sistent with such programs of the Depart-
ment of Defense and the Environmental Pro-
tection Agency.

‘“(5) Ensures that all loan, credit, guar-
antee, and grant documents and other agree-
ments with borrowers include provisions for
the financial resources and conditionality
necessary to ensure that a person or country
that obtains financial support from a bank
complies with applicable bank policies and
national and international laws in carrying
out the terms and conditions of such docu-
ments and agreements, including bank poli-
cies and national and international laws per-
taining to the comprehensive assessment and
transparency of the activities related to ac-
cess to information, public health, safety,
and environmental protection.

‘(6) Implements clear procedures setting
forth the circumstances under which a per-
son will be barred from receiving a loan, con-
tract, grant, or credit from such bank, shall
make such procedures available to the pub-
lic, and makes the identity of such person
available to the public.

“(7) Coordinates policies across inter-
national institutions on issues including de-
barment, cross-debarment, procurement, and
consultant guidelines, and fiduciary stand-
ards so that a person that is debarred by one
such bank is subject to a rebuttable pre-
sumption of ineligibility to conduct business
with any other such bank during the speci-
fied ineligibility period.

‘(8) Requires each borrower, grantee, or
contractor, and subsidiaries thereof, to sign
a contract to comply with a code of conduct
that embodies the relevant standards of sec-
tion 104 of the Foreign Corrupt Practices Act
of 1977 (15 U.S.C. 78dd-2) and the inter-
national conventions against bribery and
corruption.

‘“(9) Maintains independent offices of In-
spector and Auditor General which report di-
rectly to such bank’s board of directors and
an audit committee with its own additional
experts who are independent of management,
or access to such experts, to assist it in en-
suring quality control.

‘(10) Implements an internationally recog-
nized internal controls framework supported
by adequate staffing, supervision, and tech-
nical systems, and subject to external audi-
tor attestations of internal controls, meet-
ing operational objectives, and complying
with bank policies.

‘(11) Ensures independent forensic audits
where fraud or other corruption in such bank
or its operations, projects, or programs is
suspected.

‘“(12) Evaluates publicly, in cooperation
with other development bodies, the interim
and final results of project and non-project
lending and grants on the basis of Millen-
nium Development Goals, the goals of the
Organisation for Economic Co-operation and
Development related to development, and
other established international development
goals.

‘“(13) Requires that each candidate for ad-
justment or budget support loans dem-
onstrate transparent budgetary and procure-
ment processes including legislative and
public scrutiny prior to loan or contract
agreement.

‘‘(14) Requires that before approving any
natural resource extraction proposal the af-
fected countries disclose accurately and
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audit independently all payments and reve-
nues in connection with such extraction or
derived from such extraction.

‘“(15) Requires each project where com-
pensation is to be provided to persons ad-
versely impacted by the project include im-
partial and responsive mechanism to receive
and resolve complaints.”.

Mr. McCONNELL. This amendment
has been cleared on both sides of the
aisle.

The PRESIDING OFFICER. If there
is no debate, without objection, the
amendment is agreed to.

The amendment (No. 1293) was agreed
to.

Mr. MCCONNELL. I move to recon-
sider and table that motion.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk called the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GRA-
HAM). Without objection, it is so or-
dered.

Mr. FRIST. Mr. President, today, we
will be voting on final passage on the
Foreign Operations appropriations bill.
I want to take this opportunity to
thank my colleagues for their tremen-
dous work and, in particular, Senator
McCONNELL for his stewardship of this
bill.

Diplomacy and foreign policy are the
essential pillars of our national secu-
rity. They reflect the values, prin-
ciples, views, and interests of the peo-
ple we represent, the American people.
They are central to advancing the U.S.
role and our place, our stature, in the
world.

America’s national security depends
on our ability to integrate and coordi-
nate all of the elements of our national
power. It includes diplomacy, intel-
ligence, economic strength, and mili-
tary might.

The Foreign Operations bill advances
those efforts and demonstrates our
generosity and our priorities. The leg-
islation provides $9.7 billion to ensure
that the Department of State and
other related agencies and our per-
sonnel serving overseas have the tools,
the equipment they need to advance
America’s security.

In the past year, freedom movements
have swept the globe—in Ukraine, in
Georgia, the elections in Afghanistan
and Iraq, Lebanon, and the Palestinian
territories—and have inspired literally
millions around the world. Saudi Ara-
bia, Kuwait, and Egypt have also taken
demonstrable steps toward democracy.
Having visited most of those countries,
and having had the opportunity to
speak directly to senior officials in
each, I have seen real changes, impres-
sive changes.

The spread of democracy unifies our
values, unifies our national interests.
As Americans, we believe every person
has the right to live in a free society
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where they can choose their own lead-
ers, have a hand in their own destiny,
and secure a bright future for their
children. And democracy, along with
all the hope and progress it brings, cre-
ates peace and stability between the
United States and our friends and al-
lies.

The Foreign Operations bill provides
$120 million for the Middle East Part-
nership Initiative to help spread de-
mocracy among the Arab people. By
promoting economic, educational, and
political reform in the Middle East, we
marginalize our terrorist enemies.
They lose their state-sponsored safe
havens, they lose potential recruits,
and they lose the ability to exploit po-
litical grievances for terrorist gain.

Democracy provides an engine for the
people, not the terrorists, to win, to
take responsible and peaceful action to
better their lives, their countries, and
hold their leaders accountable. The
United States must continue to provide
support to the activists and reformers
in the Middle East. These heroes make
great sacrifices for the cause of free-
dom, and they are critical allies in our
fight against terrorism.

We must also continue to support our
work providing aid and humanitarian
relief. America leads the world in pro-
viding international aid. But too often
international aid money never reaches
the very people it is intended to help.
It is stolen or wasted by corrupt or in-
efficient governments. That is why this
bill strengthens accountability re-
quirements. The Millennium Challenge
Corporation requires recipient govern-
ments to take clear steps, verifiable
steps, to govern justly in an open,
transparent democratic way, to invest
in people by improving education and
health care, to promote economic free-
dom so their economies can grow and
provide jobs. Against this backdrop,
aid money can do the most good.

Today, many throughout the devel-
oping world—particularly in Africa,
where I was 2 weeks ago—suffer from
devastating diseases. We know them:
HIV/AIDS, tuberculosis, malaria. These
deadly diseases have the potential to
decimate entire populations and to pre-
vent those nations from ever becoming
modern, prosperous countries.

The legislation before us allocates
$2.9 billion for the President’s initia-
tive against HIV/AIDS, tuberculosis,
and malaria. Two billion of that total
is directed to the Global HIV/AIDS Ini-
tiative, $400 million covers our con-
tribution to the Global Fund to fight
AIDS, tuberculosis, and malaria. In
total, the bill allocates $203 million
above the budget request for this com-
ing fiscal year. These funds are tar-
geted to help where it is needed most.
They zero in on the 15 countries in Af-
rica, Asia, and the Caribbean.

I again thank my colleagues and the
President of the United States and the
American people for their generosity
and for their leadership in this great
humanitarian effort.

A number of other health-related
programs are also incorporated into
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the foreign operations bill—$1.6 billion
has been allocated for the Child Sur-
vival and Health Programs Fund. This
includes $375 million for child survival
and maternal health, which is an in-
crease of $49 million above last year’s
level. In addition, this funding includes
$30 million for vulnerable children and
an additional $285 million for infec-
tious diseases.

Today, around the world, there are
more than 600,000 pregnancy-related
deaths and more than 4 million deaths
among newborn babies per year. Most
of these tragedies are preventable. The
Foreign Operations bill provides $375
million to prevent these deaths.

Many of these problems we see
around the world stem from the lack of
available clean drinking water and
proper sanitation in many regions of
the world. Water-related illnesses pose
fatal threats to vulnerable populations,
especially children.

Every 15 seconds a child dies from a
disease contracted from unclean water.
According to the World Health Organi-
zation, approximately 1.1 Dbillion
around the world lack access to clean,
safe water sources; 2.6 billion people
lack access to basic sanitation.

As a result, approximately 1.8 million
people die very year from diarrheal dis-
ease. Ninety percent of those deaths
occur in children under the age of 5.

And if we do nothing, with an in-
creasing world population and further
constraints on our world’s water re-
sources, the problem is only expected
to get worse.

I commend the assistant majority
leader, Senator MCCONNELL, the chair-
man of the Foreign Operations Appro-
priations Subcommittee, for providing
$200 million to the U.S. Agency for
International Development for safe
water programs in his bill. Fifty mil-
lion dollars of that amount is targeted
to programs in Africa where the need is
great.

Private, nonprofit sector programs
are also working hard, including the
Millennium Water Alliance, Water for
People, Water Leaders Foundation, and
Living Water International. These
groups are dedicated to delivering com-
prehensive, safe water technologies
throughout the globe.

Some are building major infrastruc-
tures. Some are digging wells and pro-
viding hand pumps to villages. Others
are developing lightweight, low-cost,
low-energy water purification systems
that could be available to distribute to
communities, schools, and orphanages
for combating water-related diseases in
Africa.

I commend all of these organizations
for their dedication and compassion.
Together we are working to make this
an International Decade for Action
known. In 10 years, we intend to cut in
half the number of people around the
globe who lack access to safe, clean
water.

Another demonstration of America’s
compassion is our work with the ef-
fects of civil strife, especially war and
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violence. This appropriations bill will
provide $74 million for the Conflict Re-
sponse Fund to assist in stabilizing and
reconstructing countries impacted by
conflict or civil strife.

In addition, $900 million is allocated
for Migration and Refugee Assistance
and $40 million for the Emergency Ref-
ugee and Migration Assistance Fund.

Unlike many donor countries, the
United States strives to ensure that
foreign assistance is effective, that it is
distributed to those who need it the
most, and that it gets measurable re-
sults.

In addition to foreign aid, the foreign
operations bill also addresses the most
dangerous threats we face today—the
spread of weapons of mass destruction
and the global war on terrorism. This
bill provides $440 million for non-
proliferation, anti-terrorism, and other
related programs.

We are working closely with our
friends and allies to secure stockpiles
of WMD-related materials and tech-
nology, and make sure that they have
the capability to protect these sen-
sitive materials.

The bill also provides funding and as-
sistance for our coalition partners in
the global war terrorism. The legisla-
tion includes $4.6 billion for foreign
military financing.

This funding, along with other na-
tional resources committed by our coa-
lition partners, is essential for improv-
ing the capabilities of our coalition al-
lies so that they can continue to make
their vital contributions to this global
effort.

The $86 million allotted for the inter-
national military education and train-
ing programs will ensure that our al-
lies maintain the ability to work close-
ly with American forces on the battle-
field and take independent initiative to
the fight against terrorism.

The United Nations also has an im-
portant role to play in the advance of
democracy and the fight against terror.
The world organization provides a me-
dium for nations to discuss and resolve
differences peacefully through dialogue
and diplomacy.

It also monitors particular inter-
national agreements to ensure that na-
tions are fulfilling their obligations
and commitments. The U.N. is also
critical to organizing and providing hu-
manitarian and other assistance to the
world’s most desperate regions.

In order to carry out these functions
effectively, however, the U.N. must un-
dergo serious reform.

The United Nations needs to take ac-
tion against its officials who are guilty
of waste, fraud, and abuse. And it must
also take steps to make the organiza-
tion as a whole ore accountable, trans-
parent, and efficient.

The United Nations has many posi-
tive contributions yet to make. But, in
order to fulfill its mission, it must do
more to clean house.

America’s foreign policy reflects the
values, beliefs and culture of the Amer-
ican people and the history of our great
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Nation. By advancing our values
abroad, the United States not only
makes the world a better place, it
makes it a safer place, too.

As a free people, we are duty bound
to share the blessings of liberty with
citizens around the globe.

Our generation, no less than the one
before, is compelled to confront the
challenges of our times—and to fulfill
America’s destiny, in the words of the
Great Emancipator, as mankind’s last,
best hope.

SUDAN

Last night, the Senate passed a reso-
lution to support the fragile peace
process between the government in
Khartoum and the southern Sudanese.
I applaud my colleagues for their com-
passion and concern for this troubled
region of the world.

The resolution calls upon the U.S.
Government to closely monitor the
peace process now underway. It also fo-
cuses our attention to the continuing
crisis in Darfur, and calls for continued
pressure on Khartoum to end its geno-
cidal campaign and bring justice to the
criminals who have ravaged the people
and the land of Darfur.

Eleven days ago, the leaders of Sudan
took an historic step.

John Garang, leader of the Sudanese
Liberation Army, returned to the cap-
itol of Khartoum for the first time in
21 years to be sworn in as Sudan’s vice
president. Dr. Garang told the cheering
crowd over a million strong, ‘“My pres-
ence here today in Khartoum is a true
signal that the war is over.”

Together, he and President Bashir
signed a new interim constitution offi-
cially forming the National Unity Gov-
ernment of Sudan. Under this agree-
ment, Sudan will enter a 6-year in-
terim period. At the 4-year mark, na-
tionwide elections will be held at the
provincial level, as well as for the na-
tional legislature. The interim period
will culminate with a vote by the peo-
ple of southern Sudan deciding their
political future.

After two decades of brutal civil war
that has killed 2 million people and
displaced over 4 million more, north
and south are finally on the verge of
genuine peace.

It is a fragile moment, but one for
celebration.

Last month, I had the opportunity to
meet with Dr. Garang in my office here
in Washington. During our meeting, he
emphasized to me that for the peace to
hold, both parties must fulfill their ob-
ligations under the peace agreement
signed last January.

He also stressed that pressure from
the United States is critical. The civil
war and its aftermath have created a
staggering humanitarian crisis. And he
is not confident the government in
Khartoum will fulfill all of its obliga-
tions under the Comprehensive Peace
Agreement. Dr. Garang firmly believes
that U.S. and international sanctions
are necessary to keep the process mov-
ing forward.

During our meeting, he also told me
that we can help him sell the peace to
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the Sudanese people. Our assistance in
education, health care, and roads, for
example, can help show a traumatized
Nation the benefits of peace over con-
tinued violence.

The road forward will not be easy.
Millions have lost their lives in 20
years of struggle. But the days, weeks
and months ahead hold great promise
not only for the north and south, but
for the entire country.

Nowhere is that hope more needed
than in the western region of Darfur

For 2 years, the Sudanese Govern-
ment has waged a brutal genocide
against the Darfur people. Despite
United Nations Security Council reso-
lutions, and pressure from the inter-
national community and neighboring
countries, the Government of Khar-
toum continues to kill and maim.

Up to 180,000 innocent victims have
died as a result of the government-
sponsored violence. Two million more
have been displaced. Entire villages
have been burned to the ground.

Last November, the Khartoum Gov-
ernment agreed to halt the attacks.
But within hours of the agreement, Su-
danese police raided a camp in south-
ern Darfur, destroying homes and driv-
ing out civilians.

I have visited the region and have
heard the stories first hand.

Last August, I visited a refugee camp
called Touloum in Chad. Thousands of
refugees are housed in dust-covered
tents. Many more live in make-shift
shelters of gathered wood and plastic
sheeting.

I met with refugees and community
leaders. Their testimonials were sear-
ing.

I heard the story of a mentally dis-
abled 15-year-old boy being thrown into
a burning house, and of an old, para-
lyzed man burned alive in his hut.

I heard stories of women raped in
front of their own children, and male
villagers being summarily executed.

I asked one refugee in Touloum what
it would take for him to go home. He
said, “I’ll go if you come with me and
stay with me.”

Last week, the Government of Sudan
and the rebels in Darfur signed a Dec-
laration of Principles for the Resolu-
tion of the Sudanese Conflict in Darfur.
This agreement provides a framework
for negotiations.

In order for it to work, however, all
parties must stop the violence now.
The conflict will only be resolved
through peaceful negotiations and dia-
logue.

The United Nations has taken lim-
ited steps to punish those responsible
for the atrocities. In March, the U.N.
Security Council voted to freeze the as-
sets of individuals deemed guilty of
committing war crimes or breaking
cease-fire agreements. It also voted to
ban these individuals from traveling.

In addition, the Security Council
voted to forbid the Sudanese Govern-
ment from carrying out offensive mili-
tary flights over Darfur, and from
sending military equipment into the
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region without first notifying the
Council.

The introduction of troops into
Darfur from the African Union is a
positive development. There are cur-
rently 2,400 African Union troops in
Darfur. By August, that number should
go up to 7,700 and by next spring 12,300.
NATO has also agreed to provide
logistical support to the African Union
peacekeepers in Darfur.

These are hopeful and helpful meas-
ures. But more must be done. The vio-
lence will continue to escalate and the
death toll will rise unless, and until,
the international community takes
stronger action against Khartoum.

The world’s leaders need to impose
more comprehensive sanctions on the
Sudanese Government, including on its
0il industry. Tough and intense pres-
sure must be brought to bear.

The progress between the south of
Sudan and Khartoum is promising and
should guide the way forward in
Darfur.

But time is running out. We cannot
“wait and see.”” The Darfur people need
our help. They are crying out for sup-
port. We must act, now, before it is too
late and their voices fade to silence.

CUBA

Today, we have an opportunity to as-
sist the Cuban people in their struggle
for liberty. The Foreign Operations bill
under consideration provides funding
for an airplane to transmit Radio
Marti, around the clock, providing con-
stant support to those on the island
fighting for freedom.

I urge my colleagues to support this
effort. Radio Marti has been critical in
promoting the cause of Cuban liberty.

Since its inception 20 years ago,
Radio Marti has brought news to and
from the isolated country in defiance
of Castro’s censors.

On May 20, 1985, at 5:30 in the morn-
ing, Radio Martl launched its first
broadcast to the Cuban people. Four-
teen and a half hours of uncensored
news reached Cuba from a studio here
in Washington, DC, via transmitters in
Marathon Key.

Named after the Cuban intellectual
and patriot, José Marti, the station
broke through Castro’s propaganda ma-
chine and offered the Cuban people
news, entertainment and discussion
with Cuban journalists, thinkers, writ-
ers and entertainers.

In just a few short years, Radio Marti
became the most listened to station in
Cuba.

Many Cuban reporters now send their
stories to the U.S.-based station to by-
pass the government and beam directly
into Cuban homes. Over the years, dis-
sidents and human rights advocates
have come to rely on these trans-
missions for strength and hope.

As President Reagan told an audi-
ence back in 1983 while Congress was
debating the Radio Broadcasting to
Cuba Act, ‘‘there is no more important
foreign policy initiative in this admin-
istration, and none that frightens our
adversaries more, than our attempts
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through our international radios to
build constituencies for peace in na-
tions dominated by totalitarian, mili-
taristic regimes.”

In 1990, TV Martli was launched,
bringing in a new wave of free media.
Within 23 minutes of its first broad-
cast, Castro jammed the airwaves, but
his success was only temporary.

Like its radio companion, TV Marti
offers political news and debate. It also
airs soap operas and sports.

Whether as news or entertainment,
these broadcasts help to spark the
imaginations and aspirations of the
Cuban people. They pierce the regime’s
imposed isolation and bring the Cuban
people into the world community, and
the world community to the Cuban
people.

To this day, the Communist party
controls all formal means of mass com-
munication on the island. It has con-
structed a complicated apparatus of
censors and technology to air its prop-
aganda and smother divergent views.
All print and electronic media are con-
sidered state property under the con-
trol of the party. Foreign magazines
and newspapers are outlawed as subver-
sive material.

That is why Radio and TV Marti are
so critical. And that is why I urge my
colleagues to amplify our efforts now.

José Marti once said that, ‘‘Others
looked at radio and saw a gadget; his
genius lay in his capacity to look at
the same thing, but to see far more.”

I urge my colleagues to share the vi-
sion held by our former president Ron-
ald Reagan when he first proposed
Radio Marti. The Wall had not yet fall-
en, and millions of people still lived
under the boot of the brutal Com-
munist empire.

But he knew that Radio Free Europe
was reaching and inspiring millions of
men and women trapped behind the
Iron Curtain, in bleak Communist
towns and in dark Communist prisons.
And like Radio Free Europe, he knew
that Radio Marti would reach and 1lift
up those living in the Communist is-
land just 90 miles from our southern
shores.

So, today, I urge my colleagues to
continue our support for the aspira-
tions of the Cuban people.

With just one plane and one radio
station, we can broadcast the call of
freedom to millions.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1245

Ms. LANDRIEU. Mr. President, I call
up amendment No. 1245. I understand
there will be a request to set the vote
at 2 o’clock on the amendment.

The PRESIDING OFFICER. The
amendment is pending.
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Ms. LANDRIEU. Mr. President,
amendment 1245 is offered on behalf of
myself, Senator CRAIG, and others to
focus some time and discussion on the
issue of family, of stability, of perma-
nency for children around the world. I
couldn’t agree more with the Senator
from Tennessee when he says this un-
derlying bill, the bill that funds all of
our foreign operations, assistance to
many countries throughout the world,
countries that are developing, coun-
tries that are well established, that
share our values, that one of the most
critical components of this underlying
bill is to advance American values
around the world.

We know not every action we take is
perfect. We know not every thought we
have is exactly right. But Americans
believe we work hard at establishing
good values. We know we are not per-
fect, but we try to get better and bet-
ter each decade and each century. I
could not agree more with the Senator
from Tennessee when he says this bill
in particular is a bill that helps us to
advance our values around the world.

One of the values all Americans be-
lieve in is the value of family, the im-
portance of family, the importance of
the principle that children should in
fact be raised in families. Children
don’t raise themselves. Governments
don’t raise children; parents raise chil-
dren. And sometimes one responsible
parent raises a child. That is the way it
has been. That is the way we like to
see it. It is the way we want to pro-
mote it here at home and abroad.

Senator CRAIG and I offer this amend-
ment with others to express the sense
of Congress regarding the use of the
funds in this bill, which are substantial
in section 3, for orphans and displaced
and abandoned children. This amend-
ment simply says our money in this
bill should be laid down by USAID. We
are not earmarking any money. We are
not adding any money. We are not
spending any additional money, just
the money that is in this bill, that
Members have said we want to send out
to countries, should recognize the prin-
ciples of The Hague Convention on Pro-
tection of Children and Co-Operation in
Respect of Intercountry Adoption,
should recognize the principle that
children should stay with the families
to which they are born. Our aid, wheth-
er it is for economic development or
for education or health, should recog-
nize the dignity and respect of each in-
dividual family unit. Try to keep chil-
dren who are born to a family con-
nected to that family.

Sometimes we know that doesn’t
happen or, unfortunately, it can’t hap-
pen. War, disease, famine, violence sep-
arate children from their natural par-
ents. When that happens, it is the prin-
ciples of the United States, the values
of the United States that we proudly
share with the world to say that child
who is orphaned should not be left
alone to raise themselves. That child
should be placed with a loving, caring,
responsible relative as quickly as pos-
sible, someone in the extended family.
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It could be the grandmother, grand-
father, responsible aunt or uncle, per-
haps an older sibling, not 12 years old,
not 13 years old, but a 20-year-old or a
30-year-old, to raise that child and then
that family unit continues.

When there is no a responsible adult
in that family, then our principles say
we should then look for some other
family, perhaps a neighbor, another
family in the community, a friend of
the family to take that child or those
children in and raise them and try to
instill good values and security and
happiness for that child’s harmonious
development.

If there is no family to be found with-
in the neighborhood, the village, the
community, then we should, as a
human family, find some family in the
world to take in that child. It is the
miracle of adoption that is occurring
all over this country and all over the
world.

My husband and I have adopted chil-
dren. We are very proud of our wonder-
ful children. Many Members of Con-
gress have added to their families or
created their families through adop-
tion. It is becoming something that
Americans understand and believe to
be important. There should not be any
orphaned children, any waiting chil-
dren. They are just unfound families,
and we need to do a better job of con-
necting children who need homes with
loving parents who will give them that
support.

I come to this issue not just from a
personal perspective but even before we
went through this miracle of adoption
ourselves, I understood this to be the
truth. Children can’t raise themselves.
I was raised in a home, the eldest of
nine children, with two loving parents.
Many of us had wonderful experiences
as we were growing up. We understand
the value of keeping children protected
and nurtured in the family setting. We
come to this floor all the time trying
to stop child trafficking, stop child
abuse, mental illness, promote special
education. The best way to stop some
of that is to connect children with re-
sponsible adults who will raise them. It
saves the taxpayers a lot of money,
saves a lot of pain, saves a lot of an-
guish. That is what Americans, wheth-
er they are Republican, Independent, or
Democrat, believe in. That is one thing
I am confident of and need no poll to
tell me.

I am a little surprised that when we
laid down this amendment, we thought
it would be accepted without any dis-
cussion, but there evidently is some
hesitation. There is some sense that
USAID doesn’t agree with that. I am
interested. If some Senator would like
to explain USAID’s position that they
don’t think families are important, I
think the Congress would love to hear
that. It would be quite a surprise to
those of us who are appropriators who
fund USAID and actually believe in so
much of what they are doing, that they
have a problem with an amendment
that simply says children belong in
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families. That is all this amendment
says.

Last year Americans adopted 120,000
children. Twenty thousand children
came from many countries around the
world to find a happy home here in
America. One hundred thousand chil-
dren were adopted, half of them out of
our own foster care system which we
recognize has some strengths but some
weaknesses. We are working on that.
We admit our long-term foster care has
kept children in limbo for far too long.
It has been a barrier, sometimes, to ap-
propriate reunification. It most cer-
tainly has been a barrier to adoption.

Senators such as Senators ROCKE-
FELLER, DEWINE, CLINTON, and others
have spent many years working to re-
form that system. We are making a lot
of headway. We are proud of it. But we
had over 50,000 children adopted out of
foster care.

Two children visited my office yes-
terday. They were 12 and 10, precious
little boys from Louisiana. They said:
Senator, we want you to meet our new
mom. We were just adopted.

I asked the mom: Could I please
speak to the children privately for a
few moments?

She said: Fine.

So I had the little children in my of-
fice. I said: You don’t have to tell me
any of the details. I know it has been
difficult. I just want to know, are you
OK, are you happy?

They said: Senator, we are very
happy with our new mom. She was our
foster mom for a number of years. She
is doing her best. Our parents just
haven’t been around.

I didn’t want to go into too much de-
tail with the children. But their little
eyes were so hopeful. I walked out and
I said: Congratulations. These two chil-
dren now have a loving adult mother
who is going to raise them and give
them a future that they didn’t have in
the first years of their life.

I thank the Senators for all of their
work and what they have done in that
regard. We are making a lot of progress
in our Nation. So this amendment basi-
cally recognizes that and says that we
believe we should do everything we can
to keep children in the family to which
they are born. But when that separa-
tion happens, through all the things
that I said about what can cause it, we
need then to establish a permanent
plan for children that tries to place
them in another family as quickly as
possible. Domestic adoption first. But
if there are no families willing to adopt
in that community or country, then
intercountry adoption into the human
family becomes very important before
orphanages, institutions, et cetera.

So that is what this amendment
does. It lifts our values that the Sen-
ator from Tennessee spoke about, lifts
language from laws we have already
passed in overwhelming numbers on
this Senate floor, and it says in this
amendment that all of the money in
section 3 should recognize these prin-
ciples.
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There are over 54 countries in the
world that have basically signed and
ratified and are in the process of imple-
menting these principles that are in
the Landrieu-Craig amendment. This
amendment says that sometimes tem-
porary refugee camps are necessary,
where children are temporarily sepa-
rated because of war. But when the per-
manency plans begin to be made, let’s
make sure we put domestic adoption
and intercountry adoption before long-
term institutional care or, for that
matter, letting children out on the
streets to raise themselves. It is very
clear.

So I say, again, that I hope we can
get a strong, bipartisan vote on this
amendment. I am sorry that there has
been any difficulty. It was not meant
to be that way. But I felt this issue had
to be clarified in the bill because I was
hearing too much at hearings, seeing
too many things in letters that were
passed on some of these issues that it
gave me pause to think, I wonder if the
USAID position is truly reflecting the
position of the Congress, of the current
Bush administration, of the State De-
partment, which is the stated policy in
support of the idea that children be-
long in families.

So I am hoping that with the cospon-
sors we have on this amendment we
will get a strong vote affirming that
intercountry adoption may offer ad-
vantages of a permanent family to a
child or children for whom a family
cannot be found in the child’s home
country. Let me state again:

Affirms that intercountry adoption may
offer advantages of a permanent family to a
child for whom a family cannot be found in
the child’s state of origin.

That seems to be controversial lan-
guage. I cannot see it.

No. 4:

Affirms that long-term foster care or insti-
tutionalization are not permanent options
and should, therefore, only be used when no
other permanent option is available.

That is clear. We want to try to find
a child a home, a real family. And
there are 40 million orphans in the
world, so this is not an easy task. But
it is doable if we all work at it. If we
cannot find children a home, if we have
worked hard to look for a home for
somebody that would take them in
their own country, and we look inter-
nationally and try to find a family that
would take them in, and we cannot find
that, then, of course, we can have long-
term institutions and foster care as the
last and final option.

Please, let’s give children a chance.
In New Orleans right now—I had pic-
tures sent to me—14 little orphans
from Russia, between the ages of 5 and
12, through a program that many of us
support, came over to the United
States and spent 6 weeks in New Orle-
ans. You know what the great news is?
Yesterday, 12 of those 14 children are
going to find permanent homes here.
These children are older, but they are
not damaged goods. Just because they
are not little 3-month-old infants or 6-
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month-old infants, they have a bright
future. God gave them a lot of talent.
They are stuck in an orphanage, where
they have very little hope and oppor-
tunity. At the age of 15, they will be
turned out on the street to fend for
themselves.

If you want to talk about child pros-
titution or trafficking or what happens
to children when they leave an orphan-
age at age 15, with no parents, no
means of support, and no education—
this amendment cuts down on child
trafficking. This amendment cuts down
on child exploitation. This amendment
cuts down on child prostitution. If you
can connect a child to an adult that
will protect a child, that is the parents’
primary job, protecting our children,
and most parents do that very well.

For me to stand on the Senate floor
and have to argue this to the agency
that is sending out money around the
world because they think this is not
what other cultures are about—I am
not an expert. I am a sociology major,
but I never read where a family is not
the primary building block of the com-
munity. If anybody knows of any other
culture that doesn’t recognize the fam-
ily, let me know because in all of my
reading, I have never read that any-
where. In every culture, family is im-
portant. We might describe it a little
differently, and we may have different
views about what a family looks like,
which is not the subject of this amend-
ment, but I don’t know any culture
anywhere in the world that doesn’t
think family is important.

So when USAID stands there and
tells me something such as, it is not
really in other cultures that this is im-
portant, I say, hogwash. Families are
important. We define them differently.
We respect the different views of how
families come together. But in every
culture adults raise children, and that
is all this amendment says. It says, as
a last resort, when you cannot find a
family for a child—when you have tried
and cannot find a family—then go
ahead and build your orphanages, your
institutions, and I hope that they will
build them in a way and staff them in
a way that these children know that,
despite the fact they don’t have a
mother, father or someone to love
them, they can be raised with a skill so
that they can find their way. It is dif-
ficult when you are on your own. Chil-
dren have done it before, and they will
do it again. But for heaven’s sake, can
we try to find them a family?

Senator CRAIG and I offered this
amendment. We cochair the commis-
sion on adoption. We have 180 Members
of Congress who feel very strongly
about this issue. I don’t think we
should be debating it, but for some rea-
son we are. Our Members are Repub-
licans and Democrats. None of our
Members can understand why we are
having this discussion, but here we are.

So this amendment simply, again, re-
affirms its commitment to the found-
ing principles of the Hague convention
on the protection of children, recog-
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nizing that each country should take,
as a matter of priority, every appro-
priate measure to enable a child to re-
main in the care of the child’s family
of origin. But when that is not pos-
sible, they should strive to place the
child in a permanent and loving home
through adoption. It affirms that inter-
country adoption may offer the advan-
tage of a permanent family to a child
for whom a family cannot be found in
the child’s country. It affirms that
long-term foster care or institutional-
ization are not permanent options and
should, therefore, only be used when no
other permanent option is available. It
recognizes that programs that protect
and support families can reduce the
abandonment and exploitation of chil-
dren.

I congratulate President Bush and
his administration for agreeing to a
breakthrough amendment with the
country of Vietnam recently to open
up again international adoption. There
were some corruption issues. There was
some lack of transparency in the proc-
ess. There was some concern that this
was not operating as smoothly as it
should. So it was temporarily sus-
pended. But because of the good work
of the President and the President’s ad-
ministration, that was basically recre-
ated. I have a copy of the agreement.

When an agency such as USAID tells
me; ‘“We like what you are saying, but
it is not our policy,” I am confused be-
cause the President of the United
States signed an agreement with Viet-
nam that has the same language of The
Hague, in the first paragraph of this
document: Agreement between the
United States and the Socialist Repub-
lic of Vietnam. Clause 1, clause 2, and
clause 3 are exactly this amendment.
Forty-one Members of the Senate and
the Congress signed a letter to the
President of Romania outlining this
exact principle. So the 41 Members who
signed this letter, and myself, are very
confused as to why this amendment is
a problem. Again, I offered it to clarify.

This will be a great clarification to
USAID that, unequivocally, the Mem-
bers of this body and the House of Rep-
resentatives, when this is passed, say
that we value families; we think chil-
dren should be in families; we want to
do everything we can to connect chil-
dren to families; we think they should
stay in the families to which they are
were born but, if not, find one close to
home and, if not, someplace in the
human family for them. End of story.

If that all fails, go ahead and build
your orphanages and institutions. I
don’t know of anybody who grew up in
an orphanage that liked it—not one
person. I don’t know anybody alive
that ever told me that they had a
happy time growing up in an orphan-
age. That is not a value that Ameri-
cans believe in. I have had lots of peo-
ple tell me they were so happy to grow
up in a loving family. I have had people
cry to me and say: I spent time in an
orphanage my whole life. Nobody ever
came for me, Senator. I have had peo-
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ple tell me that. I have never had any-
body say to me how happy they were to
grow up in a refugee camp or an or-
phanage.

I am not spending a penny in this bill
to promote the idea that children could
be happy being raised in an orphanage
when one caregiver comes in for 300
children. I have been in a lot of these
orphanages. Some of our other mem-
bers have been also. I have traveled all
over the world to some of these orphan-
age. I cannot describe the horrors of
what I have seen. I cannot sit here on
the floor of the Senate and let this go
through being a little unclear. This is
very clear to me, and it should be very
clear to the Members of this body.

I know we are going to vote at 2
o’clock. I appreciate my colleagues giv-
ing me this time to express myself. 1
obviously feel strongly about it. Many
Senators and House Members feel
strongly about this. We are doing this
here in the United States. This is our
policy. So we need to promote, as Sen-
ator FRIST said, our values—not force
them, but promote them. Nothing is
being forced here. We are promoting
and saying, these are our values. We
believe family is important. We are
giving plenty of room in this amend-
ment. We understand that there might
be some contingency plans that have to
be made, but let’s try to connect chil-
dren to families. I think it is the least
we can do. I wanted to clarify that this
is a value of the people of the United
States of America.

I yield the floor and reserve the re-
mainder of my time.

I suggest the absence of a quorum

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, I
would like to take this opportunity to
add just a few more items for the
record on the subject about which I
was just speaking, which is the Lan-
drieu-Craig amendment on inter-
national adoption, domestic adoption,
and family preservation.

One of the items that got my atten-
tion which prompted the offering of
this amendment was a National Public
Radio commentary, which I want to
submit for the RECORD, after the tsu-
nami disaster. I had the opportunity to
visit the region affected with the Sen-
ator from Tennessee. I spent 3 days on
the ground reviewing the damage in Sri
Lanka and all over the devastated
area.

This is what prompted this amend-
ment, when we were focused on the
issue of these children having been dis-
placed. Of course, we remember the
devastation that occurred. Children
were tragically separated from their
families. There was great interest in
the children who might have been or-
phaned in that disaster and whether
they could find a home elsewhere.
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There was a great coalition of people
in the United States and around the
world who felt strongly about that. We
began working on it and encouraging
that children who had been orphaned,
whose parents had been swept out to
sea, the children who survived, of try-
ing to place them with relatives, along
the lines of what I have been speaking.

Then there was this NPR com-
mentary, and I would like to read a
paragraph of it into the RECORD:

Jaco spends his days—

This is a UNICEF worker funded in
part by USAID—

walking through refugee camps, trying to
find orphans. He’s not from Aceh; he’s a so-
cial worker from nearby Medan who came
here as part of—

The Government’s efforts at a child
welfare program that is working with
UNICEF to care for children who have
lost their parents.

This worker is walking through this
refugee camp, and he finds an orphan,
according to NPR, and he finds the or-
phan’s aunt. He says to the aunt: We
would like to take this child to one of
the Islamic boarding schools.

The aunt says: No, I would like to
help raise this child.

The worker then is in a discussion
trying to convince the aunt to let the
orphan be raised in a boarding school.

This is what started this whole
amendment. I know one cannot believe
everything one reads in the news-
papers, and one cannot believe every-
thing one hears on the radio, but when
we investigated this and looked into it,
we found that this, in fact, was a pat-
tern that was occurring; that our
money was being used to fund workers
who, instead of being so happy that
they found an aunt for this child and
saying, ‘““We have a program that can
help; we know it is difficult; you are
probably raising three or four other
children; we are appreciative that you
are taking in this orphan,” our money
was being used to promote something
completely contrary to our views and
policies, which is: Oh, don’t worry, let
the government take this child and
raise it in a boarding school.

Whether it was a Christian boarding
school, Islamic boarding school, Mus-
lim boarding school, the Christian,
Muslim, or Islamic boarding schools
are not the same as being raised in a
Christian, Muslim, Islamic family.
That is the point.

What happens is, if we don’t make
this clear, it will end up that money is
going to support orphanages and dis-
couraging the reunification of orphans
with their families.

I ask unanimous consent to print in
the RECORD this commentary by Na-
tional Public Radio which has prompt-
ed this whole initiative, if anyone has
questions about it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ANALYSIS: INDONESIAN GOVERNMENT BANS

ADOPTIONS OF TSUNAMI ORPHANS

Steve Inskeep, host: Indonesian authorities

are trying to provide security to some of the
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most vulnerable victims of last month’s tsu-
nami. In the province of Aceh, an estimated
35,000 children were orphaned or separated
from their parents. The government has tem-
porarily outlawed adoption in that province.
Its plan is to send the orphans to Islamic
boarding schools instead, but the schools are
not ready and it’s hard just to identify the
kids who need help. NPR’s Adam Davidson
reports from Banda Aceh.

Adam Davidson, reporting: Jaco(ph) spends
his days walking through refugee camps, try-
ing to find orphans. He’s not from Aceh; he’s
a social worker from nearby Medan who
came here as part of Pusaka Indonesia, a
child welfare group that is working with
UNICEF to care for children who have lost
their parents.

Jaco (Social Worker): (Foreign language
spoken)

Davidson: Today he’s in Berwang
Hitan(ph), an Indonesian army base that has
been transformed into a refugee camp. It’s
right under the flight path of US Navy heli-
copters. He lifts the flap of a thick canvas
tent, walks in and asks the dozen or so peo-
ple sitting on mats if there are any orphans
here. At the first tent, they say no. There
was one, but some cousins came by the other
day and took her away.

Davidson: At the second tent, he finds
Suryani(ph), a five-year-old girl, standing in
a pretty green dress. She’s been watched
over by a cousin, Harati(ph), who is also car-
ing for her own infant son.

Harati (Tsunami Survivor): (Through
Translator) I found her when we were run-
ning from the tsunami.

Davidson: Harati says she watched
Suryani’s parents drown when the tsunami
struck their village, Lampung. She grabbed
the little girl and now considers her her own
daughter. Jaco writes down Suryani’s infor-
mation—name, age, parents’ name, home vil-
lage—and then tells Harati that it will be
very difficult for her to care for Suryani,
since they no longer have a house or any pos-
sessions.

Jaco: (Foreign language spoken)

Davidson: He says she should send Suryani
to one of the new Islamic boarding schools
that will open soon. The girl will be well
cared for, and the family can visit on week-
ends. Harati thanks Jaco and smiles. When
Jaco leaves, she says that she’s not sending
Suryani anywhere. She’ll take care of the
girl on her own. Jaco is sympathetic, but
thinks Harati is wrong.

Jaco: (Through Translator) If we think
psychologically it’s normal if their family
would like to take the orphans then, but if
we think logically, right now they don’t need
only being with the family but they need
food, they need education, they need therapy
from the psychologists to make their life
normal again.

Davidson: Jaco and his small team have
identified 56 orphans so far, 20 in this camp
alone. There are dozens of children here,
most of them with their parents. Pusaka In-
donesia, the child advocacy group, has set up
a special children’s area in the corner of the
camp. There’s a host of teachers and social
workers who watch over the Kkids. Vivi
Sofianti is a child psychologist. She leads
them in games and songs.

Davidson: She says they stop being de-
pressed when they sing.

Ms. Vivi Sofianti (Child Psychologist):
(Through Translator) What I've learned from
them right now, they really need entertain-
ment to forget their—what will happen to
them.

Lucman(ph) (Tsunami Survivor): (Foreign
language spoken)

Davidson: Lucman, 45, walks up to a table
under a canopy next to the children’s area.
He’s 1looking for his 15-year-old son,

July 20, 2005

Maludin(ph), and his nine-year-old daughter,
Safrida(ph). He hasn’t seen them since the
tsunami destroyed their neighborhood,
Pulanga Han(ph), in downtown Banda Aceh.
Lucman spent the last two weeks searching
for them in dozens of refugee camps. A
Pusaka Indonesia worker takes down the
children’s information. All the data is en-
tered into a database in two computers next
to the desk. There’s a list of hundreds of par-
ents and dozens of children. The goal is to
link the children Jaco and his team find with
the parents who are searching for their own.
Deni Purba runs the operation.

Mr. Deni Purba (Aid Worker): I believe half
of them will find their relatives. That’s why
we are here.

Davidson: There are similar programs all
over Aceh province. But in the end, Purba
believes, thousands of children will be left
with no relatives at all. He says it will be up
to the Indonesian government to decide what
to do with those who are alone. But, Purba
says, the best solution is the one the govern-
ment is planning, to send all the orphans to
boarding schools.

Davidson: Adoption wouldn’t work.

Mr. Purba: No, we don’t support adoption,
because is not Acehenese culture.

Davidson: There are rumors of child sex
traffickers prowling for orphans. There are
stories of foreigners buying Acehenese chil-
dren. Purba says the children have suffered
enough trauma and should be kept here,
where people speak their language and know
their culture, and where the orphans can
help each other adjust to a new kind of life.

AMENDMENT NO. 1242

Ms. LANDRIEU. Mr. President, yes-
terday, there were several amendments
voted on and, unfortunately, I was not
here yesterday. I was attending a fu-
neral of one of our State officials who
unexpectedly passed away. Had I been
here, I would have voted with my col-
leagues in rejecting the Coburn-Boxer
amendment to the fiscal year 2006
State and Foreign Operations appro-
priations bill, which is the bill about
which I am speaking.

Mr. President, while the vote on this
amendment was taking place, as I said,
I was returning from the funeral of my
dear friend and Louisiana Secretary of
State, the Honorable Fox McKeithen.
Had I been here, I would have voted
with my colleagues in rejecting the
Coburn-Boxer amendment to the fiscal
year 2006 State and Foreign Operations
appropriations bill.

In preparation for this vote, I co-
signed a letter, along with my col-
leagues Senators FEINSTEIN, SANTORUM,
and SPECTER requesting that Senators
vote against the amendment. I have
concluded this amendment would de-
rail something that would benefit both
China and the United States at a crit-
ical time in our two nations’ history.

In this, the most important bilateral
relationship of the 21st century, it is
crucial that both countries continue to
work in cooperation with one another.

The Shaw Group-Westinghouse con-
sortium is the only American team bid-
ding on a contract to construct four
advanced-designed nuclear powerplants
in China.

This deal has the full support of the
U.S. Department of Energy which has
authorized that the Shaw Group and
Westinghouse Consortium work in the
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People’s Republic of China, PRC. The
National Nuclear Security Administra-
tion, NNSA, has thoroughly reviewed
the proposal and determined that con-
cerns over national security are neg-
ligible.

Nuclear safety and technology trans-
fer are key national security issues
that nobody takes lightly. After much
deliberation and consideration of these
sensitive issues, it is clear that this
deal is good for both the United States
and China.

The AP1000 advanced design nuclear
reactor is one of the safest nuclear re-
actors in the world and is on the cut-
ting edge of nuclear technological in-
novation. This innovation will yield
significant economic and environ-
mental benefits.

This proposal would support a signifi-
cant number of high value U.S. export
oriented jobs in the manufacturing and
engineering services areas.

At a time when Americans are con-
cerned about their jobs, we should dem-
onstrate through initiatives such as
this that we have their economic best
interests at heart.

The Shaw-Westinghouse Consortium
benefits small businesses by virtue of
the many U.S. subcontractors that will
be used during the implementation
phase of this contract.

The Consortium’s bid would create or
sustain more than 5,000 high-tech U.S.
jobs, and provide ongoing jobs for
many years to come, not just for the
China project, but for sales in the
United States and other global mar-
kets

This proposal seeks to address not
only jobs, but the tremendous trade
imbalance between the United States
and China.

The U.S. Export-Import Bank exists
to provide financing of last resort to
assist exporters in order to create jobs
and export growth for the U.S. econ-
omy.

This deal would be consistent with
the 1985 Agreement for Cooperation Be-
tween the Government of the United
States of America and the Government
of the People’s Republic of China Con-
cerning Peaceful Uses of Nuclear En-
ergy.

To limit the purchasing of U.S. civil-
ian nuclear energy technology to the
Chinese would be disastrous to our bi-
lateral relations at a time when we
must engage the Chinese and to cloak
this proposal in anti-Chinese rhetoric
is doing a disservice to the American
people.

These exports to China will most as-
suredly yield significant benefits to
companies and workers in the United
States and assist in the promotion of
the safe, reliable, and efficient growth
of nuclear power in China, something
which will be essential to both coun-
tries.

The chief competitor is AREVA, a
French company. AREVA will have the
full support of the French equivalent of
the Export-Import Bank, COFACE.

If this amendment is passed it will
not punish China, but reward the
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French and other European economies
and exporters who will clearly prevail
should the Shaw/Westinghouse consor-
tium be denied competitive financing.

This is precisely the sort of invest-
ment our country should make to en-
sure that we continue to create and
sustain high-tech industrial jobs in the
United States and the continued
growth of the nuclear power industry,
which will assist as we seek more self-
reliance in the energy sector of the
economy.

In no way will the taxpayers be
fleeced by this project. The loans asso-
ciated with the Chinese nuclear power
project are made to Chinese customers
and are guaranteed by the Government
of China.

The taxpayers are not subsidizing
these loans and are not at risk accord-
ing to major credit agencies who evalu-
ate sovereign risk. In addition, the Ex-
port-Import Bank of the United States
charges an exposure fee commensurate
to the credit risk being taken. For over
a half century the Ex-Im Bank has sup-
ported equipment and services for nu-
clear power projects in China.

If we do not proceed with caution,
the threats of anti-Chinese sentiment
will tarnish a productive bilateral dia-
log for every issue that emerges with
China.

The Shaw Group-Westinghouse Con-
sortium has a sterling reputation and a
distinct advantage with its cutting
edge technology. If this deal would
have been thwarted in the Senate, it is
the United States that would have been
punished, not the Chinese.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Madam President,
while Senator LANDRIEU is still on the
Senate floor, Senator LEAHY and I were
just discussing the following unani-
mous-consent request which will get
her vote at 2:30 p.m. Let me say before
propounding this unanimous-consent
request, Senator LEAHY and I are work-
ing on trying to get all the remaining
amendments and final passage dealt
with at the same time around 2:30 p.m.
We are not there yet. But I will start
by asking unanimous consent that the
Senate proceed to a vote in relation to
the Landrieu amendment No. 1245 re-
garding orphans at 2:30 p.m. today,
with no second-degree amendments in
order to the amendment prior to the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont.

Mr. LEAHY. Madam President, I am
just wondering if perhaps the Senator
from Kentucky, who has dual respon-
sibilities as chairman of this sub-
committee and as the Republican
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whip—maybe we should talk in our re-
spective cloakrooms—we have a num-
ber of people we know who want to
offer amendments—that we get perhaps
a unanimous consent agreement, and
the time we can work out, sequencing
each of those amendments. I don’t
know about time at the moment. I am
trying to think of some way—we have
been on this bill since Friday. A lot of
us have other matters to attend to, in-
cluding meetings with the President’s
nominee to the Supreme Court. Sen-
ator MCCONNELL and I have sat here
through hours of quorum calls. I think
it is time to fish or cut bait. I say this
to our cloakrooms, this may soon turn
into a unanimous consent agreement
and will require each of these amend-
ments to come up and either be voted
on or withdrawn.

I don’t know how else we get it done.
We have been several hours in quorum
calls so far, and some of us have other
things to do. I have no problem with
somebody getting a vote. Vote for it or
against it, but let’s get it done.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Madam President,
I am checking right now on the possi-
bility of adding to the 2:30 p.m. vote
the one amendment left on this side
that might require a vote. I will know
shortly. We should be able to add that
to the queue at 2:30 p.m. That will give
us two votes at 2:30. Senator LEAHY in-
dicated he is working on trying to get
additional votes so we can wrap this
bill up later this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 1245, AS MODIFIED

Ms. LANDRIEU. Madam President, I
have a modification to my amendment.
It is at the desk. It is a technical modi-
fication.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 1245), as modi-
fied, is as follows:

On page 326, between lines 10 and 11, insert
the following:

ORPHANS, DISPLACED AND ABANDONED
CHILDREN

SEC. 6113. (a) The Senate—

(1) reaffirms its commitment to the found-
ing principle of the Hague Convention on
Protection of Children and Co-Operation in
Respect of Intercountry Adoption, that a
child, for the full and harmonious develop-
ment of the child’s personality, should grow
up in a family environment, in an atmos-
phere of happiness, love, and understanding;

(2) recognizes that each State should take,
as a matter of priority, every appropriate
measure to enable a child to remain in the
care of the child’s family of origin, but when
not possible should strive to place the child
in a permanent and loving home through
adoption;

(3) affirms that intercountry adoption may
offer the advantage of a permanent family to
a child for whom a family cannot be found in
the child’s State of origin;

(4) affirms that long-term foster care or in-
stitutionalization are not permanent options
and should therefore only be used when no
other permanent options are available; and
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(5) recognizes that programs that protect
and support families can reduce the abandon-
ment and exploitation of children.

(b) The funds appropriated under title III
of this Act shall be made available in a man-
ner consistent with the principles described
in subsection (a).

Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF JOHN ROBERTS

Mr. McCAIN. Madam President, as
we all know, last night the President of
the United States announced the nomi-
nation of Judge John Roberts to the
U.S. Supreme Court. The President
noted in his remarks that one of the
most consequential decisions a Presi-
dent makes is his nomination of a Jus-
tice to our Nation’s highest Court. By
nominating Judge Roberts, I believe
the President has met the challenge. 1
commend him for choosing a thor-
oughly accomplished jurist and attor-
ney to rise to this country’s highest
Court.

I point out that the selection process
the White House and the President
went through was thorough and, in-
deed, viewed as satisfactory—in fact,
praised significantly by Members on
both sides of the aisle. The President
and his staff consulted with more than
70 Members of the Senate. The Presi-
dent reviewed the credentials of many
well-qualified candidates, and the
President also met with a number of
potential nominees.

I believe the consultation part of the
advise and consent process we go
through was more than met by the
President and his staff. The process has
resulted in a nominee who truly stands
on his achievement.

Presidents can and sometimes have
nominated Justices for political rea-
sons alone. However, this President has
done something truly praiseworthy in
nominating Judge Roberts. He focused
on the merits and picked a distin-
guished attorney with a keen legal
mind and an impressive record of ac-
complishment.

I think all of us are aware of Judge
Roberts’ academic background. We are
aware of his clerking for Justice Wil-
liam Rehnquist, his service in the De-
partment of Justice and, very impor-
tantly, being a member of the small
group of lawyers who have practiced
before the Supreme Court. In fact,
Judge Roberts has appeared before and
argued cases before the U.S. Supreme
Court some 39 times. The process has
been followed and has resulted in an
outstanding nominee.

There are questions about whether
Judge Roberts will answer questions
concerning specific issues. I think that
issue was put to rest in the Breyer and
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Ginsburg nominations where, appro-
priately, they did not answer questions
that would relate to cases that would
be argued before the U.S. Supreme
Court.

There may be some question about
whether Judge Roberts is conservative.
I think the President of the United
States made it very clear in the last
campaign, and I personally heard him
state on numerous occasions, that he
would appoint as a Supreme Court Jus-
tice, in the event of a vacancy, a per-
son who strictly interpreted the Con-
stitution of the United States. So just
as in the previous administration
President Clinton appointed judges
such as Justices Breyer and Ginsburg
who would be viewed by some as lib-
eral, so I think it is entirely appro-
priate that Justice Roberts be viewed
as ‘‘conservative,” if conservative
means someone who strictly interprets
the Constitution of the United States
in making these incredibly important
decisions that are made by the U.S. Su-
preme Court.

As is well known, I am a card-car-
rying member of the Gang of 14. One of
the criteria of the Gang of 14 is that we
would not filibuster a nominee to a
court or the Supreme Court unless it
was under “‘extraordinary cir-
cumstances.” I do not speak for the
other Members. Each of those Members
speaks for himself or herself. I do be-
lieve—at least in my opinion, I am con-
vinced—that even though various
Members of the Senate on the other
side of the aisle may oppose and vote
against Justice Roberts’ nomination,
and perhaps for well-founded reasons,
that by no means, by any stretch of the
imagination, would Justice Roberts,
because of his credentials, because of
his service, because of his extraor-
dinary qualifications, meet the ex-
traordinary circumstances criteria.

Again, I only speak for myself, but
having been in on those negotiations
about extraordinary circumstances for
hundreds of hours, I believe Judge Rob-
erts deserves an up-or-down vote, and I
hope the other members of that group
would also agree with me.

So I think this is a good day for
America. We start a process which we
should complete by the first week in
October so that Justice Roberts can sit
in the fall session of the U.S. Supreme
Court. I think many of us watching
him on television last night as he stat-
ed his profound appreciation for the
role of the U.S. Supreme Court in our
constitutional democracy, as well as
his deep regard for the Court as an in-
stitution—this is without a doubt a
man who is not only fit to face the
magnitude of the task before him but
who has the temperament and the
judgment to understand the serious-
ness of his possible service as a mem-
ber of our Nation’s highest Court.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the Sen-
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ate proceed to a vote in relation to the
Chambliss amendment No. 1271 fol-
lowing the vote in relation to the Lan-
drieu amendment with no second-de-
gree amendments in order to the
amendment prior to the vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. McCONNELL. What that means
is that at the moment, there are two
stacked votes at 2:30, the Landrieu
amendment and the Chambliss amend-
ment.

I see that the Senator from Texas is
in the Chamber and would like to ad-
dress the Senate, I believe as in morn-
ing business, on another issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I
ask unanimous consent to proceed as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, I
add my voice of support to the Presi-
dent’s decision to nominate Judge
John G. Roberts to the U.S. Supreme
Court. The process of selecting the
next Associate Justice should reflect
the best of the American judiciary and
not the worst of American politics.
From the President, the American peo-
ple deserve a Supreme Court nominee
who reveres the law. From the Senate,
the American people deserve a con-
firmation process that is civil, dig-
nified, respectful, and one that does its
dead level best to keep politics out of
the process.

Yesterday, President Bush did his
part by announcing the nomination of
Judge Roberts, and now it is up to us in
the Senate to do our part to ensure
that the process for confirming this
nomination does honor to the Supreme
Court, to the Senate, and to the Na-
tion.

The Supreme Court of the United
States is one of our Nation’s most
cherished institutions. It is also our
Nation’s most powerful symbol of our
commitment to constitutional democ-
racy and the rule of law. We need men
and women who serve on that Court
who meet the highest standards of in-
tegrity, intellect, and character. Most
important, we need men and women
who are committed to the principle
that the duty of unelected judges in a
democracy is to apply the law as writ-
ten by the people’s representatives and
not to make the law up as they go
along.

By every indication, Judge Roberts
fits this description of what I would
consider to be an ideal nominee. Judge
Roberts was educated at Harvard Col-
lege and Harvard Law School. Before
he became a judge on the District of
Columbia Court of Appeals in 2003, he
was widely regarded as one of the most
outstanding advocates practicing be-
fore the U.S. Supreme Court. He has
argued dozens of cases before the
Court, both as a lawyer in private prac-
tice in Washington and as a public
servant.
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Over the years, he has held a wide va-
riety of positions with the Department
of Justice, including Principal Deputy
Solicitor General, the Federal Govern-
ment’s second highest ranking lawyer
before the U.S. Supreme Court. With
these credentials, it is not surprising
that we confirmed this nominee to the
Court of Appeals by unanimous consent
just 2 years ago.

Although Judge Roberts has been on

the bench only since 2003, his distin-
guished legal career leaves no doubt
that he is extraordinarily well quali-
fied for the Supreme Court. It bears re-
membering that Chief Justice
Rehnquist had never served as a judge
before he was nominated to the Court.
Similarly, Justice Sandra Day O’Con-
nor, who Justice Roberts will be suc-
ceeding if confirmed, had served only
briefly as a State court judge before
she was elevated to the Supreme Court.
As Senator LEAHY, the ranking mem-
ber of the Senate Judiciary Com-
mittee, said at her confirmation hear-
ing, although:
. . . her tenure on the appellate bench has
not been long in years . . . we should realize
that only 60 of the 101 Justices sitting now or
in the past have had any prior judicial expe-
rience. Only 41 of these have had more than
5 years of service when confirmed, and
among those who had no prior experience
when confirmed to the United States Su-
preme Court were included John Marshall
and Joseph Story.

As you know, Justices Marshall and
Story were two of the most distin-
guished Justices who ever served on
the Supreme Court and, indeed, in our
Nation’s history. Although the number
cited by Senator LEAHY has changed
some over the years since Justice
O’Connor was confirmed, his point still
stands. One does not need to be a ca-
reer jurist to serve this Nation with
distinction as a Justice of the U.S. Su-
preme Court.

I believe the President has made a
commendable decision, nominating
Judge Roberts. As I stated earlier, the
American people deserve from the
President a Supreme Court nominee
who reveres the law. From all reports,
that is exactly what the American peo-
ple received yesterday. From the Sen-
ate, the American people deserve a
confirmation process that is civil, dig-
nified, and respectful, and one that
keeps politics out of the judiciary as
much as is humanly possible.

One of the challenges we face when
considering a nominee, and particu-
larly one such as Judge Roberts who
has had such a long and distinguished
career serving clients, is to understand
that his work on behalf of his clients
does not necessarily reflect his per-
sonal views that may appear on a vari-
ety of legal documents likely to come
before the Senate. As all of us who
have practiced law know, the duty of
the lawyer is to make sure to make the
very best possible argument on behalf
of his or her client, regardless of
whether the lawyer would agree with
those arguments in the first instance.
Litigants in our adversarial system of
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justice are supposed to be judged by a
jury of their peers, not by their law-
yers.

I think it very important that we
keep this in mind. Just as we would
not judge Judge Roberts nor should we
judge Judge Roberts by the positions
he has taken on behalf of clients he has
represented, we would not judge a pro-
spective nominee should he or she have
practiced, let’s say, in the area of
criminal law, and have defended people
who have been accused of crimes. We
would not impute those crimes or that
position to the lawyer who is rep-
resenting them, providing them the
legal defense to which they are entitled
under our constitutional system. My
argument is we should simply apply
that same standard to Judge Roberts
and any other nominee as well.

I think it is also important that we
remain aware there are those outside
of this Chamber who will try to taint
this process. Already we have seen
those who seem to have had a ‘“‘fill in
the blank’ press releases, waiting only
for the name of the prospective nomi-
nee before they send them out into
cyberspace and across America and in-
deed around the world. We know there
are those outside these Chambers who
will try to vilify any nominee in order
to exploit this process for political
gain, including raising money. I can
only hope we will not, in this body, the
100 Senators who work here and rep-
resent our constituents, be tempted by
the outside interest groups to engage
in the same sort of irresponsible rhet-
oric that is used by too many of them.

Let us behave as Senators. Let us do
our human best to uphold the dignity
of this great body. And let us try to up-
hold the dignity of the U.S. Supreme
Court and conduct ourselves in a man-
ner worthy of the American people.
History affords some benchmarks to
the Senate for determining whether
the Senate has undertaken a confirma-
tion process worthy of the Court and of
the American people. There is a right
way and, unfortunately, a wrong way
to debate the merits of a Supreme
Court nominee.

In 1993, as I have observed previously
on this floor, President Clinton nomi-
nated Ruth Bader Ginsburg, a distin-
guished jurist but one with an exten-
sive record of activism in a variety of
liberal causes outside of the judiciary.
The Senate looked past all of that and
voted to confirm Justice Ginsburg by
an overwhelming bipartisan vote. The
Senate did so because we understood
our proper role in the confirmation
process should embody three prin-
ciples: First, that we should focus our
attention on judicial qualifications,
not personal political preferences; sec-
ond, we should engage in respectful and
honest inquiry, not partisan personal
attacks; and third, we should apply the
same fair process, confirmation or re-
jection by majority vote, that has ex-
isted for more than 214 years of our Na-
tion’s history.

Yes, this is an important moment for
our country. The nomination of any
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person to the U.S. Supreme Court is a
celebration of our Constitution and our
Nation’s commitment to the rule of
law. The President has nominated an
impressive individual to serve on our
Nation’s highest Court and I look for-
ward, as just one Member of this body,
to a dignified, civil, and respectful con-
firmation process in the Senate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I ask to be recognized
to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I am
glad I am following the comments of
my colleague Senator CORNYN because
we are both privileged to serve on the
Senate Judiciary Committee, which
will be the first line of inquiry in rela-
tion to Judge John Roberts, who has
been nominated by President Bush to
serve on the U.S. Supreme Court.

I have been in public life for over 20
years and cast over 10,000 votes on so
many different topics. If you had asked
me what is the most important vote
you have ever cast, it is easy; the most
important vote you are ever called on
to cast is whether America goes to war,
because you know as a result of that
vote, if the answer is affirmative, that
Americans will lose their lives. You
will ask families to give up their sons
and daughters, husbands and wives,
brothers and sisters, in the name of de-
fending America. So there is nothing
more important than that vote. It is
one of the few times—and I faced it
three or four times in my congressional
career—when you really do lose sleep.
You toss in bed at night thinking,
What is the right thing to do?

I would say that after a vote on war,
the second most challenging vote is the
one we will face in a few weeks right
here in the Senate, the selection of an
individual to serve on the Supreme
Court. Why is it so important? I think
it is important because we Kknow,
America knows, the Supreme Court is
a very special institution in our demo-
cratic form of Government. It may be—
in fact I would argue that it is—the
single most important institution
when it comes to protecting our rights
and liberties. Across that street—we
can see it through the glass door here—
is the Supreme Court, with nine indi-
viduals who will make decisions on a
regular basis that will change the face
of America, change the lives of Amer-
ican people. Think about the power you
give to that person who serves in the
Supreme Court: a lifetime appointment
to stand in judgment not only of indi-
viduals and their causes, but to stand
in judgment of laws that have been
written by past generations and to
stand in judgment of new laws that
come before them with constitutional
questions and policy questions. It is a
momentous responsibility.

Rarely does the Senate have an op-
portunity to consider a vacancy on the
Supreme Court. I have served now for 9
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years in the Senate and never cast a
vote on a Supreme Court nominee. This
is the longest period of time since 1823
when we have not had a vacancy on the
Supreme Court. Now we do. With the
retirement of Justice Sandra Day
O’Connor we have an opportunity to
fill this vacancy with a person of qual-
ity, someone who will serve our Na-
tion.

President Bush has nominated Judge
John Roberts of the District Court of
Appeals. I am familiar with him to a
limited extent because he came before
our Senate Judiciary Committee sev-
eral years ago. I think I would concede,
and most would concede, the obvious:
He is a very well qualified person. This
man was summa cum laude at Harvard,
editor of the Harvard Law Review, and
has had some of the most important re-
sponsibilities as Principal Deputy So-
licitor General speaking on behalf of
the Government of the United States of
America. He has worked at one of the
most prestigious law firms in our coun-
try. There is no question about this
man’s legal skill—mone at all.

Nor has there been any serious ques-
tion of any kind raised about his integ-
rity, his honesty. I have not heard a
single word suggesting he does not
have the temperament to be a Federal
judge. After all, it is a lifetime ap-
pointment and those of us who prac-
ticed law before Federal judges know
that sometimes lifetime appointments
can go to their heads and they become
somewhat imperial. That has never
been suggested when it comes to Judge
Roberts.

So you say: Senator, if his legal
skills are accepted, if he is an honest
man, if his temperament is good, why
not approve him and get on with it?
Because this is the Supreme Court.
And because the American people ex-
pect us to go through the regular proc-
ess of asking important questions.
What are those questions? I think they
come down to these: We need to know
whether a nominee such as Judge Rob-
erts is in the mainstream of American
values; whether he is coming to this
position on the Supreme Court with a
balanced view, an open mind, the kind
of judicial outlook on the challenges he
faces which will do the Court proud and
do the Nation proud.

What kinds of issues will we talk
about? When we come to the Judiciary
Committee I am sure there will be
questions of civil rights. In my life-
time, America has changed dramati-
cally in the field of civil rights. I can
recall as a youngster seeing evidence of
segregation, even growing up in East
St. Louis, IL—segregated schools, seg-
regated swimming pools—in my life-
time. But that changed in the 1960s and
we decided as a Nation that it dimin-
ished us to discriminate against people
because of their race.

We have decided since that the same
rules should apply in many ways to
questions of gender equity, whether
women should have the same oppor-
tunity as men. So this whole body of
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law, this whole movement in the
United States on civil rights is a move-
ment we have come to accept as part of
America. There are some who still re-
sist it, but most Americans believe we
are a stronger and better nation when
we celebrate our diversity. The Su-
preme Court is the place where key de-
cisions on civil rights will be decided.
The rights of minorities, the rights of
women, the rights of those with minor-
ity religious beliefs, the rights of the
disabled—that Court will make those
decisions.

Isn’t it important to know whether
Judge Roberts stands in the main-
stream of values when it comes to our
civil rights? I think it is essential. It is
one of the most important questions.

What about the rights of women?
They have been debated quite a bit on
the floor of the Senate and the House,
certainly before the Supreme Court.
People point to the case of Roe v.
Wade. That is the litmus test case for
so many people. But I think it goes
much deeper. It isn’t just the question
of abortion—which is controversial,
and many people in good faith feel
strongly for and against a woman’s
right to make that decision. But at the
heart of that debate is something even
more fundamental, the right of pri-
vacy. What is it that I should expect as
an American citizen, that I should
guard as my individual right of pri-
vacy? What right of privacy does my
family have? Where can I draw the line
and say the Government cannot cross
this line?

There have been cases before the Su-
preme Court that decided that, made
those decisions and decided where that
line would be drawn. Let me tell you of
one, because when I tell youngsters—I
just had a group of college students I
spoke to here on the Hill. When I tell
them the story, I can see they are abso-
lutely amazed, but this is something
that happened in recent memory for
some. Just a few weeks ago was the
40th anniversary of a Supreme Court
decision called Griswold v. Con-
necticut. It was a landmark decision.
The nine Justices found in our Con-
stitution—which I keep in my desk and
Senator BYRD carries with him at
every waking moment—a concept that
is not written in the Constitution.
Search this Constitution with ROBERT
C. BYRD at your side and you will never
find the word privacy, but the Supreme
Court found the concept of privacy in
this Constitution when they considered
the case of Griswold v. Connecticut.

What was that case all about? A lit-
tle history is worth repeating. At the
turn of the last century, the 19th cen-
tury, there was a man named Anthony
Comstock. Mr. Comstock came from
the State of New York. He had pas-
sionate convictions when it came to
morality. He believed it was wrong to
have any form of pornography, any
form of abortion, and any form of birth
control. After passing a State law in
New York, he was elected to Congress,
which enacted the Comstock law that
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said basically we prohibit the dissemi-
nation of information even about birth
control, and then Congress did some-
thing more. They gave Anthony Com-
stock of New York extraordinary pow-
ers that no American has today. They
made him an agent of the U.S. Post Of-
fice and gave him the power to inves-
tigate and arrest people who violated
the law that was passed in his name.

He spent his adult life traveling
across the United States trying to find
those who were giving people coun-
seling on birth control or abortions,
and so forth, and prosecuting them
under the law in his name. Before he
died, he said he had filled up 61 dif-
ferent passenger train cars with all the
people he had arrested in the name of
his law, and it was in that Anthony
Comstock tradition that States such as
Connecticut enacted laws which said
no married person can legally go to a
pharmacy and have a prescription
filled for birth control pills. In 1965, no
doctor in Connecticut could legally
prescribe birth control pills, and no
pharmacist could legally fill the pre-
scription for a married person. This
was the law in Connecticut in 1965.
When I tell that to young people today,
they say: you have to be kidding. No.
That was the law in Connecticut and
other States.

When the law was challenged, the Su-
preme Court across the street said:
that is wrong. That is such an inti-
mate, personal, private decision, the
Government should stay away from it.
And in this Constitution, without the
express words, they found the concept
of privacy, and that concept of privacy
8 years later was part of the rationale
for Roe v. Wade, that that decision on
terminating a pregnancy was a per-
sonal, private family decision and that
except under extraordinary cir-
cumstances the Government should not
get involved.

So when Judge Roberts comes before
us, some have argued that it is out of
line for us to ask him: what is your po-
sition when it comes to the Govern-
ment and the right of privacy? I think
it is fundamental. I want to know what
is in his heart and what is in his mind.

Does he believe in this concept we
have seen enshrined in Supreme Court
decisions, or does he believe the Gov-
ernment should infringe on privacy
rights?

You say, well, Senator, you are
pointing to cases that are 40 years old,
30 years old. How is that relevant
today? Consider the matter of Terri
Schiavo, the tragedy involving this
poor young woman who for 15 years
was in this—I do not know if vegeta-
tive state is the proper word, or coma-
tose state, kept alive by a feeding tube,
case after case in court as to whether
her husband, who said he expressed her
will that she didn’t want to live under
these circumstances, had the right to
end this feeding tube, case after case,
court after court, squabbles and argu-
ments within the family—good faith,
genuine arguments. And then finally
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the day came when all these legal ap-
peals had been exhausted. There was a
movement in Congress to step in, to
have the Federal courts and the Fed-
eral Government step into that hos-
pital room, the room where that tragic
story of Terri Schiavo was taking
place. The argument was made in this
Chamber and on the floor of the House
that the privacy of that family, this in-
timate personal decision, should take a
back seat to the right of the Federal
court to insert itself into that room.

Think about it. Hundreds and thou-
sands of American families every sin-
gle day make that hard decision. They
do it hoping they have done the right
thing for the poor person who is suf-
fering and for the family that survives.
And some argued at that moment,
when that doctor and that family has
to sit down and make that heart-break-
ing decision, it is time for the Federal
court to step in. The right of privacy, a
right still unresolved and that will be
resolved many times over by the per-
son we put on the Supreme Court.

Workers’ rights, the right to work in
a safe workplace, the right to be paid a
fair wage, the right to make certain
that if you have paid a lifetime into a
retirement system and someone tries
to take it away, you have a moment in
court to stand up for what you have
worked for. Those decisions course
through the Federal courts all the way
to the Supreme Court, and this nomi-
nee and others who are the deciding
votes make those decisions.

I could go on with all of the agenda
the new Supreme Court Justice might
face, but I hope in these few moments
that I have spoken, you understand the
gravity of this decision.

Judge Roberts is 50 years old. If he is
a healthy person with a good lifespan,
he may sit on that Court for a quarter
of a century. He may be there 25 or 30
years. We have one chance, only one, to
ask questions of him, to ask what is in
his heart, what are his values, does he
reflect the mainstream of America.

Sandra Day O’Connor, when she came
to the Court, was befriended and spon-
sored by one of the greats who served
in the Senate, Barry Goldwater of Ari-
zona. I can remember as a college stu-
dent, Barry Goldwater’s race for Presi-
dent of the United States in 1964. He
was running as a genuine conservative
and he lost. LBJ beat him handily. But
he came back to the Senate, retired,
and always maintained his dignity and
interest in public service. When you
look back at his career, he was more a
libertarian than conservative, but he
surely inspired a lot of people. He
wanted Sandra Day O’Connor to serve
on the Supreme Court. He liked the
fact she was so talented. She graduated
No. 3 in her class at Stanford Law
School, had a tough time finding a job
because she was a woman, and was
elected to the State senate. Senator
Barry Goldwater thought running for
public office was a good thing. I do,
too. I think running for public office
humbles the exalted and it is a good
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thing when people have that experi-
ence. And she became the first woman
to serve on the Supreme Court. Most
people said she would follow in the
Barry Goldwater conservative tradi-
tion, and she did, but it was main-
stream conservatism. It was the kind
of conservatism that many in the Re-
publican Party and even some in the
Democratic Party are very comfortable
with.

Later in her career of 24 years of
service you saw the libertarian streak
coming out in her opinions. She started
standing up for a woman’s right to
choose. She did not want to eliminate
Roe v. Wade. She stood up when it
came to affirmative action at the Uni-
versity of Michigan. She stood up when
it came to the rights of prisoners and
detainees even in this war on ter-
rorism—sort of unpredictable, but
clearly demonstrating that she had an
open mind even as a mainstream con-
servative.

Now, I am resigned to the fact that
when President Bush nominates some-
one to the Supreme Court, it won’t be
my choice. I am resigned to the fact
that person will be a conservative. But
what I am looking for and many Demo-
crats are looking for is someone who is
a mainstream conservative. I want
them to hold the basic conservative
values but not come to the Court with
some movement on their mind, some
political agenda on their mind. I want
them to look at things honestly, with
an open mind.

I sincerely hope Judge Roberts ends
up being one of those people as we con-
sider his nomination. We need to find
out basic things about him, questions
that were not answered when he stood
for confirmation to the U.S. Court of
Appeals for the District of Columbia
Circuit. He has the intelligence for the
job. We will ask him whether he has
the independence for the job. He has
the credentials for the job. But we need
to ask questions about his commit-
ment to the basic freedoms and lib-
erties in America. The Senate must de-
termine through this confirmation
process whether Judge Roberts is enti-
tled to a lifetime position on the high-
est Court of the land. I know he avoid-
ed some answers in an earlier hearing.
I hope he will be open and candid and
honest at his next hearing. I do not in-
sist that he agree with me on every
issue, but I insist that he be open and
honest in his answers so we can under-
stand where he is coming from. The
Senate and the American people have a
right to know where he stands.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. WARNER. Madam President, will
the distinguished Senator yield? I ask
unanimous consent that I can follow
the Senator from Texas and seek rec-
ognition.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. I thank the Presiding
Officer.
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Mrs. HUTCHISON. Madam President,
I think President Bush has hit a home
run. Because I was with the Baylor
Lady Bears this morning congratu-
lating them on winning the national
NCAA women’s basketball champion-
ship, I would say he hit a three-pointer
from midcourt. I think John Roberts is
exactly what our country expects in
quality and demeanor for a person to
be elevated to the highest court in our
land. The Supreme Court is such an im-
portant part of our Constitution,
unique, really, in the world, that we
have a judicial branch with such stat-
ure as the coequal branch of govern-
ment along with the President and the
Congress. For someone to be able to sit
on the Supreme Court, you look for a
John Roberts, someone who has integ-
rity, temperament for the Court, and
you have to have judicial temperament
because you are an arbiter who is going
to affect people’s lives.

Academic achievement. We want our
Supreme Court Justices to have the
finest legal mind possible, and John
Roberts fits that description—Harvard,
summa cum laude graduate; Harvard
Law School, graduated with honors,
and respect of his peers. When you have
someone such as Walter Dellinger, who
served as Solicitor General under
President Bill Clinton, who told the
Judiciary Committee at one point, ‘“‘In
my view, there is no better appellate
advocate than John Roberts,” I think
that shows the range of support and re-
spect from his peers John Roberts has.
He has experience in a variety of legal
fields including, of course, serving on
the Circuit Court of Appeals, second
only to the Supreme Court. But he is
also young enough that he will be able
to make a lasting impression on the
Supreme Court. At the age of 50, we
know he has many years to serve.

Some people have asked me, well,
didn’t you want a woman? Well, yes, of
course, I did. Of course, I think diver-
sity is important on the Supreme
Court. I would like to see another
woman. I would like to see a Hispanic
American on the Supreme Court. But I
believe first and foremost what we
want is the very best person, and for
this time the President has chosen
John Roberts. I think we should give
him our full support.

Yes, the Senate is going to do its due
diligence. Yes, we are going to meet
our responsibilities. We are going to
ask questions. We are going to examine
his background. Of course, we are going
to look at his record as an attorney, as
a judge. But we also are going to do it
with integrity and with a respect for
the process. I think Justice Ginsburg’s
confirmation process is an example. In
fact, President Clinton’s two nominees
for the Court took an average of 58
days from nomination to confirmation.
I think 2 months is an acceptable
amount of time to be able to delve into
someone’s background and career, to
be able to ask the questions you would
expect from the Senate, and I thought
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that in President Clinton’s nomina-
tions we gave him deference. As Sen-
ator DURBIN said, just before me, Presi-
dent Bush is not going to appoint
someone DICK DURBIN would appoint.
Well, certainly President Clinton isn’t
going to appoint someone that I would
also nominate. But that wasn’t the
question. The people of America elect-
ed President Clinton, just as they
elected President Bush. So we now
need to look at their nominee, knowing
that perhaps the philosophy may not
be the same on the other side of the
aisle as it is going to be for President
Bush’s nominee. But I want the same
deference given to John Roberts I gave
to Ruth Bader Ginsburg. I looked at
her record of integrity, I listened to
the people who were for her and
against her, and I determined that for
President Clinton this was a nominee
who should be supported. She would
not meet my litmus test of issues, but
she is an academically qualified person
of integrity with judicial tempera-
ment.

I hope Judge Roberts receives the
same level of support and respect that
has been given to Justice Ginsburg by
this Senate.

President Bush and the White House
staff have demonstrated an unprece-
dented level of consultation with Sen-
ators. I don’t think any President and
his staff have consulted with as many
Senators as President Bush has on this,
his first nominee. I was very pleased to
be called and to be able to give names.

I admit that John Roberts was one of
the names I mentioned in my consulta-
tion call as the example of the very
great legal mind and opportunity he
would bring to the Court. He is the
kind of person we expect to be ap-
pointed to the U.S. Supreme Court.

Everything I have heard so far, both
from Democrats and Republicans—Re-
publicans being supportive, Democrats
being wait and see, let’s look at the
record, but not negative—is a good
thing. John Roberts is going to meet
every test. He showed when he was at
his Senate confirmation hearing for his
circuit court of appeals appointment
that he is really good. He had tough
questions. You could see the intel-
ligence coming through.

I know he is a family man. He was
with his wife and two precious children
at the hearing he had a couple of years
ago and then again last night. He is a
family man who will be a role model
for children, for our country, and a pa-
triot, a person who wants to be a public
servant, someone who believes in our
country and the role of the Supreme
Court in our country.

This is a man who is going to be con-
firmed very easily. I hope that is the
case. I hope the Senate will show how
the Senate ought to operate with due
diligence and, yes, asking questions in
a respectful way for this very esteemed
judge who is being proposed for the Su-
preme Court by our President.

I am proud of our President. He has
done a terrific job of looking at all of
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the options and saying he wants one of
his legacies to be the selection of a
great Supreme Court Justice who will
serve for a long time. He has made the
right choice.

I support this nomination. I support
the right of the Senate to do our re-
sponsibility under the Constitution for
advice and consent. That is going to
happen from the early indications I
have seen, in the talk shows, in the
questioning by the media, and also in
the Senate. I look forward to the next
2 months and seeing this institution do
what we ought to be doing in the right
way.

I am very proud today to support the
nomination of John Roberts to the Su-
preme Court of the United States.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1304

Mr. SCHUMER. Mr. President, I send
to the desk an amendment that has not
yet been filed.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. SCHUMER]
proposes an amendment numbered 1304.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a report to Congress on

mergers of certain United States and for-

eign companies)

On page 326, between lines 10 and 11, insert
the following:

REPORT ON RECIPROCITY

SEC. 6113. (a) Notwithstanding any other
provision of law, no agency or department of
the United States may approve a merger be-
tween a United States company and a for-
eign-owned company or an acquisition of a
United State company by a foreign-owned
company prior to 30 days after the date on
which the Secretary of State submits to Con-
gress the report required by subsection (c).

(b) In this section:

(1) The term ‘‘appropriate congressional
committees’” means the Committee on Ap-
propriations, the Committee on Armed Serv-
ices, the Committee on Banking, Housing,
and Urban Affairs, and the Select Committee
on Intelligence of the Senate and the Com-
mittee on Appropriations, the Committee on
Armed Services, the Committee on Financial
Services, and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives.

(2) The term ‘‘foreign-owned company’’
means an entity that is owned or controlled
by the government of a foreign country.
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(3) The term ‘‘entity’ means a partnership,
association, trust, joint venture, corpora-
tion, or other organization.

(4) The term ‘‘owned or
means—

(A) in the case of a corporation, the hold-
ing of at least 50 percent (by vote or value)
of the capital structure of the corporation;
and

(B) in the case of any other kind of legal
entity, the holding of interests representing
at least 50 percent of the capital structure of
the entity.

(6) The term ‘‘United States company’’
means an entity that has its primary place
of business in the United States and that is
publicly traded on a United States based
stock exchange.

(c) The report referred to in subsection (a)
is a report submitted to the appropriate con-
gressional committees by the Secretary of
State, in consultation with the Secretary of
Commerce, on a proposed merger between a
United States company and a foreign-owned
company or an acquisition of a United State
company by a foreign-owned company. Such
report shall include an assessment of wheth-
er the law and regulations of the government
that owns or controls the foreign-owned
company would generally permit a United
States company in the same industry as the
foreign-owned company to purchase, acquire,
merge, or otherwise establish a joint rela-
tionship with an entity whose primary place
of business is located in such foreign coun-
try.

Mr. SCHUMER. Mr. President, we
have had some discussion floating
around this Foreign Operations appro-
priations bill about the proposed
CNOOC-Unocal merger. As I under-
stand it, amendments that directly af-
fect that merger have been withdrawn.
That is not a problem, as far as I am
concerned, if the sponsors of those
amendments on both sides of the aisle
wish to delay offering the amendments,
to do it on a different appropriations
bill.

My amendment is different. Let me
explain.

My basic problem with the CNOOC-
Unocal merger is not the same as that
of many of my colleagues.

I am not sure it meets the strategic
test, and I am willing to leave that to
the body that judges that strategic
test. I have a different problem. It is a
problem that the Senator from South
Carolina and I have talked about in
terms of currency and other issues;
that is, China doesn’t play fair. What
China thinks is good for China, they
don’t think is good for American com-
panies. That is true here in terms of
mergers. CNOOC wishes to buy Unocal,
an important company in the United
States dealing with a very important
commodity—oil—whether it meets the
strategic test or not. But if you look at
the ability of American companies to
buy Chinese companies in industries
that China considers strategic, you will
find barriers along the way. At least
that is what I have found.

What is good for the goose is good for
the gander. We ought to have some de-
gree of reciprocity. If the Chinese—in
this case, the Chinese Government,
since they own 70 percent of CNOOC—
wish to buy an American company,
why should they be allowed to block

controlled”
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American companies that wish to buy
similarly situated Chinese companies,
the American automobile industry, the
American construction industry, the
American financial services industry? I
will be issuing a report shortly which
shows that in these strategic indus-
tries, American firms have barriers
placed in their way. All of them meet
approval. Yet in instance after in-
stance, the American company cannot
buy a majority share. The barriers are
different for different industries, but
they exist. In fact, foreign investment
in China is divided into four -cat-
egories—encouraged, permitted, re-
stricted, and prohibited. Even in the
nonprohibited categories, all foreign
investment must be approved by the
Ministry of Foreign Trade and Eco-
nomic Cooperation called MFTEC.

The United States has a policy of
being open to foreign direct investment
in nearly every case, and strict levels
of Government approval are only re-
served for the most sensitive trans-
actions involving national security. Of
the 1,525 cases that have been filed
with the Committee on Foreign Invest-
ment in the United States since 1988,
only 25 have warranted investigation;
12 have been reported to the President,
and only one has been denied. In the
converse situation, where American
firms seek to buy Chinese companies,
the devil is often in the details. The
Chinese Government creates de facto
barriers that almost always require
Western companies to give up some de-
gree of control over its enterprise that
would be highly irregular in any truly
free market.

What is more, it is nearly impossible
to gain an accurate picture of which in-
vestments, mergers, and joint ventures
are rejected by the Chinese Govern-
ment because companies’ investors
don’t publicly want to admit it. The
Chinese will say to General Motors or
General Electric or scores of smaller
companies: We will let you do it, but
only under these circumstances. And
the company, not wanting to offend the
Chinese, doesn’t  fight the cir-
cumstances. All too often these large
companies have an interest to their
shareholders—they are supposed to—
but not to the United States. If it
serves their interest to send the tech-
nology to China, even though it will
create many jobs in China and hurt
jobs here in the United States, so be it.
It is good for General Motors. So it is
hard to figure this out. As I said, we
have begun to do it, and we will be
issuing a report shortly about it.

There are additional complications
when a U.S. company wants to merge
or acquire a Chinese state-owned enter-
prise such as a CNOOC, which is a
state-owned enterprise, because any
merger with an SOE requires addi-
tional approval of many state agencies,
and so in instance after instance,
which we will highlight in our report,
the Chinese do not play the same way
with our companies that they want us
to play with their companies.
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What our amendment does is very
simple. It does not prohibit a merger
from taking place. It simply requires a
report be submitted to the Secretary of
State, in consultation with the Sec-
retary of Commerce, to assess whether
that country will allow a similar trans-
action to occur in the opposite direc-
tion. The aim is not building barriers
but simple reciprocity—fair, part of
free trade, and better for everybody.

I hope my colleagues will accept this
amendment. It doesn’t go to the heart
of this merger—that is a different issue
which we will delay and do on a dif-
ferent bill—but, rather, goes to the
point that the Chinese should treat our
companies the way they want us to
treat theirs.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF JOHN ROBERTS

Mr. WARNER. Mr. President, I rise
to speak on behalf of the prospective
member of the Supreme Court. The
nomination of Judge John Roberts has
been transmitted to the Senate by
President Bush. I express my very
strong support, based on the facts as
we now know them, for this out-
standing individual.

I wish to commend the President of
the United States on his selection, and
particularly commend him with regard
to the procedures he followed pursuant
to the constitutional clause of advice
and consent. He consulted a number of
the Members of the Senate in the con-
text of this nomination of Judge Rob-
erts and, indeed, the process that will
soon be undertaken by the Senate.

Also, I wish to speak to the Gang of
14, a bipartisan group of 14 individuals,
7 Republicans and 7 Democrats, of
which I have been privileged to have
been a member of from the very begin-
ning, and I wish to speak to the work
the group performed on behalf of the
leadership and the Members of this
body.

In the course of drawing up the
memorandum of understanding be-
tween members of the Gang of 14, I was
privileged to work with my good friend
of so many years and, indeed, a former
leader of the Senate, ROBERT BYRD of
West Virginia. We devised the portion
of our memorandum of understanding
as it relates to advice and consent.
Speaking for myself, I believe the
President lived up to, in every respect,
what our expectations and desires were
in putting in that clause. I thank my
friend from West Virginia, as I have
often done on the floor of the Senate,
for his advice, and sometimes consent,
to my own views.

Mr. President, that group of 14 did
provide the foundation for our lead-
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ers—Republican and Democrat—to

bring forth the nominations of six Fed-

eral circuit judges, each of whom re-
ceived the advice and consent of the

Senate, and now serve as federal

judges. I think that is an important

point that should be brought up in the
context of this nomination.

Also, the question is sometimes
asked about another clause of our
memorandum of understanding, ex-
traordinary circumstances. I feel as
follows:

By way of background, I was privi-
leged to introduce the then-lawyer
John Roberts to the Senate Judiciary
Committee on two occasions. The Judi-
ciary Committee had two hearings and
asked him to appear in both instances.

I ask unanimous consent to have
printed in the RECORD the remarks I
made at those hearings, which detail
extensively his biography and the like.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT AND SUBMITTED REMARKS OF SEN-
ATOR JOHN WARNER BEFORE THE SENATE JU-
DICIARY COMMITTEE ON JAN. 29, 2003
Mr. WARNER. Chairman HATCH, Senator

LEAHY, and members of the committee, I will

ask to submit my statement for the

record——

The CHAIRMAN. Without objection,
statements will be put in the record.

Senator WARNER [continuing]. For 3 rea-
sons: First, as a courtesy to the committee
and to our guests who have been very pa-
tient; secondly, this nominee, John Roberts,
is indeed one of the most outstanding that I
have ever had the privilege of presenting on
behalf of a President in my 25 years in the
U.S. Senate. His record needs no enhance-
ment by this humble Senator, I assure you.

So I ask that the committee receive this
nomination. He is accompanied by his wife
Jane, his children Josephine and John, who
have been unusually quiet, and we thank you
very much and patient, his parents and his
sisters.

If T may indulge a personal observation,
Mr. Roberts is designated to serve on the
Circuit Court of Appeals for the District of
Columbia.

Exactly one-half century ago, 50 years, I
was a clerk on that court, and so I take a
particular interest in presenting this nomi-
nee.

Also, the nominee is a member of the firm
of Hogan & Hartson, one of the leading firms
in the Nation’s capital. Fifty years ago, I
was a member of that firm. And I just remi-
nisced with the nominee. I was the 34th law-
yer in that firm, which was one of the larg-
est in the Nation’s capital. Today, there are
1,000 members of that law firm, to show you
the change in the practice of law in the half-
century that I have been a witness to this.

Mr. Chairman, you covered in your opening
remarks every single fact that I had hope-
fully desired to inform the committee. So,
again, for that reason you have, most cour-
teously, Mr. Chairman, stated all of the per-
tinent facts about this extraordinary man,
having graduated from Harvard, summa cum
laude, in 1976. Three years later, he grad-
uated from Harvard Law School, magna cum
laude, where he served as managing editor of
the Harvard Law Review. Those of us who
have pursued the practice of law know that
few of us could have ever attained that sta-
tus. Even if T went back and started all over
again, I could not do it. He served as law
clerk to Judge Friendly on the U.S. Court of

all
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Appeals for the Second Circuit and worked
as a law clerk to the current Chief Justice of
the Supreme Court, Judge Rehnquist—Jus-
tice Rehnquist.

So I commend the President, I commend
this nominee. I am hopeful that the com-
mittee will judiciously and fairly consider
this nomination and that the Senate will
give its advice and consent for this distin-
guished American to serve as a part of our
Judicial Branch.

STATEMENT TO THE JUDICIARY COMMITTEE ON
THE NOMINATION OF JOHN ROBERTS To
SERVE AS A JUDGE FOR THE UNITED STATES
COURT OF APPEALS FOR THE DISTRICT OF Co-
LUMBIA CIRCUIT, JANUARY 29, 2003
Chairman HATCH, Senator LEAHY, and my

other distinguished colleagues on the Sen-
ate’s Judiciary Committee, I am pleased to
be here today to introduce Mr. John Roberts,
an imminently qualified nominee for a fed-
eral judgeship.

While Mr. Roberts now lives in Maryland,
he is a former resident of the Commonwealth
of Virginia and a member of Hogan &
Hartson, a firm that I had the pleasure of
being affiliated with some years ago.

Joining Mr. Roberts today are many mem-
bers of his family: his wife Jane, his children
Josephine and John, his parents, and his sis-
ters.

Mr. Roberts has been nominated for a
judgeship on the United States Court of Ap-
peals for the District of Columbia Circuit.
This is a court that I am most familiar with.

Following my graduation from the Univer-
sity of Virginia Law School in 1953, I was
privileged to serve as a law clerk to Judge E.
Barrett Prettyman, on the United States
Court of Appeals for the D.C. Circuit. Judge
Prettyman later became Chief Judge of this
important court.

As a result of the profound respect so many
people, including myself, had for Judge
Prettyman, I had the honor several years
ago of sponsoring, and with the help of oth-
ers, passing legislation to name the federal
courthouse in DC after Judge Prettyman.

Now, almost 48 years after having served
as a law clerk for Judge Prettyman on this
federal appeals court, I am pleased to be here
today to support the nomination of John
Roberts to the same court on which Judge
Prettyman once served.

John Roberts has had a distinguished legal
career. And, in my view, his record indicates
that he will serve as an excellent jurist.

Mr. Roberts’ resume is an impressive one.
He graduated from Harvard College, Summa
Cum Laude, in 1976. Three years later, he
graduated from Harvard Law School, Magna
Cum Laude, where he served as managing
editor of the Harvard Law Review.

He has served as a law clerk to Judge
Friendly on the United States Court of Ap-
peals for the Second Circuit and worked as a
law clerk to the current chief justice of the
Supreme Court of the United States—Judge
Rehnquist.

Mr. Roberts has also practiced law for over
twenty years in the public and private sec-
tors. He has served as Associate Counsel to
President Reagan, worked as the Principal
Deputy Solicitor General of the United
States, and worked as a civil litigator at
Hogan & Hartson, where he currently serves
as head of the firm’s Appellate Practice
Group.

Mr. Roberts has presented oral argument
before the U.S. Supreme Court in 39 cases
covering an expansive list of legal issues.

Without a doubt, Mr. Roberts’ legal cre-
dentials make him well qualified for the po-
sition to which he has been nominated. I am
thankful for his willingness to resume his
public service, and I am confident that he
would serve as an excellent jurist.
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I urge my colleagues on the Committee to
support his nomination.
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DICIARY COMMITEE ON APRIL 30, 2003, DUR-
ING THE PRESENTATION OF WILLIAM EMIL
MOSCHELLA, NOMINEE TO BE ASSISTANT AT-
TORNEY GENERAL, OFFICE OF LEGISLATIVE
AFFAIRS, U.S. DEPARTMENT OF JUSTICE,
AND JOHN G. ROBERTS, JR., NOMINEE TO BE
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BIA

Senator WARNER. Thank you, Mr. Chair-
man.

Now, Mr. Chairman, I should like to say a
few words on behalf of Mr. Roberts. This is
my second appearance on behalf of this dis-
tinguished individual, and I must say in my
25 years in the Senate, I do not believe I have
ever done this before. But at the invitation
of the Chair, I will appear over and over
again, be it necessary, on behalf of this indi-
vidual because I personally and, if I may say,
professionally feel very strongly about this
nominee.

He has been nominated for a position on
the United States Circuit Court of Appeals
for the District of Columbia. If I may say,
following my graduation from the University
of Virginia Law School in 1953, I return this
weekend for my 50th reunion, where I am
privileged to address my class. But following
that, I was privileged to be a law clerk to
Judge E. Barrett Prettyman on the United
States Circuit Court of Appeals, the very cir-
cuit to which this nominee has been ap-
pointed by the President of the United
States.

I have a strong knowledge of this circuit,
having started my career there 48 years ago,
and I feel that this candidate will measure
up in every respect to the distinguished
members of the circuit that have served in
the past and who are serving today. And I
urge in the strongest of terms that he be
given fair consideration by this Committee
and that he will be voted out favorably.

Mr. Chairman and Senator Leahy, we start
with he graduated from Harvard College
summa cum laude in 1976. Three years later,
he graduated from Harvard Law School
magna cum laude, where he served as man-
aging editor of the Harvard Law Review. He
served as law clerk to Judge Friendly on the
United States Court of Appeals for the Sec-
ond Circuit and worked as law clerk to the
current Chief Justice of the Supreme Court
of the United States, the Honorable Judge
Rehnquist.

Also, he has practiced law for over 20
yvears. He served as associate counsel to
President Ronald Reagan, worked as the
Principal Deputy Solicitor General of the
United States, and has worked as a civil 1iti-
gator in the firm of Hogan and Hartson,
which, I must say, I also served in following
my clerkship with Judge Prettyman.

So I do urge upon this Committee, Mr.
Chairman, and all members, that the fair
consideration that is the duty of the United
States Senate under the Constitution under
the advise and consent provisions be exer-
cised on behalf of this distinguished nomi-
nee.

I thank you for the attention of the Com-
mittee, and I wish you well.

STATEMENT TO THE JUDICIARY COMMITTEE ON
THE NOMINATION OF JOHN ROBERTS TO
SERVE AS A JUDGE FOR THE UNITED STATES
COURT OF APPEALS FOR THE DISTRICT OF CoO-
LUMBIA CIRCUIT, APRIL 30, 2003
Chairman Hatch, Senator Leahy, and my

other distinguished colleagues on the Sen-

ate’s Judiciary Committee, I am pleased to
be here for a second time to introduce Mr.
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John Roberts, an imminently qualified
nominee for a federal judgeship. It is my
hope that after a second hearing on this im-
portant nominee, this committee will recog-
nize that this nominee is eminently qualified
for this judgeship.

While Mr. Roberts now lives in Maryland,
he is a former resident of the Commonwealth
of Virginia and a member of Hogan &
Hartson, a firm that I had the pleasure of
being affiliated with some years ago.

Mr. Roberts has been nominated for a
judgeship on the United States Court of Ap-
peals for the District of Columbia Circuit.
This is a court that I am most familiar with.

Following my graduat